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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 . 1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 1/10/2006 & 11/10/2005 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-3 and 6-10 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-3, 6, 7 & 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Christian et al (US 6,421,462 B1) in view of Parulski et al (US 
5,914,748). 
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Regarding claim 1, Christian discloses an image pickup apparatus (Fig. 1) 
taking a first image including only a background but not an object (a background 
only image 42, Fig. 3) and a second image including the object (a background 
including an object image 44; Fig. 3), and having a shutter button for releasing a 
shutter (see col. 9, lines 59-64, wherein "a shutter button" is inherent, either 
located in the camera 12 or on image processing system 16, in order for the 
imaging apparatus to function as disclosed); 

an output selecting portion (14, 16 shown in Fig. 1) outputting only a single 
image taken as said first image (the single background image 42; Fig. 3) in a first 
time and outputting an image taken as said second image (the background 
including the object 44; Fig. 3) a second time after the first time (see col. 8, lines 
59-64), wherein the first image is updated by using an image of a region other 
than the object region of the second image every time a prescribed period is 
elapsed (see col. 9, lines 1 1-20 and col. 8, lines 55-67, wherein the background 
image 42 is updated by using the background portion of the image 44 without 
using the object area, e.g., the person, after a prescribed period of 5 seconds is 
elapsed). 

Although Christian implicitly discloses a time measuring portion for 
measuring a time (col. 8, lines 62-67), Christian does not clearly disclose that the 
time measuring portion for measuring a predetermined time after the shutter is 
pressed and that a first image is taken when a first predetermined period of time 
is measured and a second image is taken when a second predetermined period 
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of time is measured. However, as taught by Paruiski, in a composite mode of an 
imaging apparatus, an image of a background only and an image including the 
background and an object are taken separately and automatically after a 
predetermined period of time (i.e., every 10 seconds) after the shutter button is 
pressed (see Paruiski, Figs. 3B & 4B and col. 4, lines 50-55). 

Therefore, it would have been obvious to one of ordinary skill in the art to 
modify the imaging system in Christian in view of the teaching of Paruiski such 
that the first image would be taken and outputted when a first predetermined 
period of time being measured by a time measuring portion, and the second 
image would be taken and outputted when a second predetermined period of 
time being measured by the time measuring portion after the first period of time 
so as to enable a timing capture mode which would be advantageous in that the 
user/photographer would not have to intervene the apparatus operation during 
the capturing sessions. 

Regarding claim 2, Christian further discloses a region extracting portion 
(combined blocks 18-26; Fig. 1) using said first and second images for outputting 
information of an object region of said second image; and a recording portion 
(memory 31 ; Fig, 1 , col. 7, line 64 - col. 8, line 5) recording positional information 
data (i.e., the person's figure represented by pixel signals) of said object region, 
and one of data representing said second image and image data included in said 
object region onto a recording region (see Christian, Figs. 3-7, col. 10, line 10- 
col. 14, line 67). 
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Regarding claim 3, as analyzed in claim 2, Christian discloses a region 
extracting portion using said first and second images for outputting positional 
information of an object (the person's figure) of the second image, and a 
recording portion for recording image data. 

Christian does not teach an image composing portion replacing an image 
in a region other than the object region of said second image with a prepared 
background image, and recording data of the image composed by said image 
composing portion onto a recording medium. Parulski teaches that after an 
object is extracted from a background, an image composing portion is 
implemented to replace the background image (a region other than the object 
region) with a prepared background (selected from pre-stored background image 
in step 30; Fig. 1) to create a new composite image (step 26) for recording into a 
recording medium (memory or hard drive). See Parulski, Fig. 1 and col. 2, lines 
31-49. 

Therefore, it would have been obvious to one of ordinary skill in the art to 
combine the teachings of Christian and Parulski to arrive at the Applicant's 
claimed invention so that an object image would be quickly and easily composed 
with any pre-stored background suitable for creating virtual photography without 
requiring a special colored background and an experienced user as suggested 
by Parulski, col. 1, lines 31-35. 

Regarding claim 6, see the analysis of claim 2 or 3. 
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Regarding claim 10, see the analysis of claim 1. 

Regarding claim 7, although Parulski teaches that the first and second 
images are separately taken at predetermined time periods, Parulski and 
Christian do not explicitly teach a notifying portion notifying a timing at which 
pickup of the first image is finished and a timing at which pickup of the second 
image is started. An Official Notice is taken that it is well known in the art to 
provide an imaging apparatus a notifying portion for notifying the timing of a 
picture-taking event by flashing an LED or generating buzzing sound similar to 
conventional self-photographing fashion. 

Therefore, it would have been obvious to one of ordinary skill in the art to 
include the notifying portion notifying a timing at which pickup of the first image 
would be finished and a timing at which pickup of said second image would be 
started so as to properly alert the user to move an object into the field of view of 
camera for the capture of the second image, thereby providing better prepare for 
expression of the object. 

4. Claims 8 & 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Christian and Parulski as applied to claims 1-3 and in further view of Aono 
et al (US 5,267,333). 
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Regarding claims 8 & 9, Christian and Parulski are silent about recording 
image data in a compressed form. However, Aono teaches that image data of 
background and foregrounds or objects are recorded in compressed form so as 
to reduce quantity of data used in image synthesis without impairing the quality of 
image. See Aono, col. 3, lines 1-22. 

Therefore, it would have been obvious to one of ordinary skill in the art to 
implement a compression engine in the combined apparatus of Christian and 
Parulski to compress image data before recording onto the recording portion so 
that quantity of data used in image synthesis would be reduced for memory 
saving without impairing the quality of the image. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nhan T. Tran whose telephone number is 
(571 ) 272-7371 . The examiner can normally be reached on Monday - Thursday, 
7:30am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, David Ometz can be reached on (571) 272-7593. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

NT. 




DAVID OMETZ 
SUPERVISORY PATENT EXAMINER 



